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Representing photographers, photo libraries 
and associations most of my legal career, 
I come across claims and image usage 
reviews that would almost make you laugh 
out loud. Fortunately, I am able to maintain 
a sense of humour and stay away from 
product liability defence work, where 
lawyers describe certain victims as “too 
dumb to live”. (One account told to me by 
such a lawyer described the victim wading 
knee deep through a wet basement to pull 
an electrical switch.) At least with image 
licensing nobody usually gets hurt.

My Five Wackiest 
Legal Disputes

“I come across 
claims and 
image usage 
reviews that 
would almost 
make you 
laugh out loud”
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Preferences
Favorite place: Porch Swing 
overlooking my pond

Favorite movie: Down by Law

All time favorite photo: Me crossing 
the marathon finish line

Favorite photographer: Arnold 
Newman

When I have time, I like to:  read, 
garden, run

Last book I read: The financial lives of 
poets

Favorite album/music: Blonde on 
Blonde / Bob Dylan

www.tweak.com

That’s 
Not My 
Signature!

Sometimes models hired 
for stock photography early 
in their careers, move on 
to bigger and better roles. 
Coincidently, the signature 
on the modern release is 
often disavowed in order to 
rid the world of images from 
that point in their career. One 
such stock model, having 
had some success within 
the fashion-modelling world, 
had an extremely unique 
signature, complete with 
little hearts and curlicues. 
The idea that someone would 
be able to forge a signature 
like this was laughable. 
Unfortunately the claim was 
serious.

Bob Dole: 
Mr. Pineapple 
Head

Adobe Photoshop allows designers 
tremendous creativity with its image 
altering tools. Too many choices 
may not always be a good thing. 
One particular photographer, while 
walking through a trade show in 
Las Vegas, stopped in his tracks 
when he spotted his Time magazine 
portrait of former Senator Bob Dole 
on a tech company’s trade show 
bag. They had made Bob Dole’s 
face look like a pineapple, the fruit 
typically supplied by the company, 
Dole. Obviously someone thought if 
you altered the image in an amusing 
way, it was permissible. The 
photographer was not so amused!

I Own That 
Park!

Sometimes a photographer’s 
enthusiasm for copyright goes a 
little too far. In the United States 
there are certain locations within the 
National Parks where anyone with 
a camera must stand to take “The 
Photo”. When a photographer was 
convinced that a similar photograph 
taken from the same site was an 
infringement of his photograph, I 
struggled to explain that it was just 
someone standing in the same 
popular spot — not a copy of the 
photograph.

A little more than 20 years ago, identical twins 
came into my law office, fearful they would lose 
the family farm where they had built their design 
studio. A client had sued them for the misuse of 
a photograph they used in the opening of a cable 
show. Experienced in print, they had not noticed 
that one image licensed out of a group from 
various sources listed “AV use” instead of cable. 
All were the same fee. The damage sought for 
this abuse was one million dollars. Not knowing 

that lawyers can allege any amount of damages, 
and particularly love large round numbers, they 
were visibly nervous. I managed to resolve the 
claim for a very modest sum, claiming they were 
just a small studio on a family farm. 
Months later the unmarried twin was in New York, 
art directing a photo shoot. We met for drinks and 
married 2 years later on the family farm I saved 
(for me)! The brother’s toast mentioned the case 
as the world’s most expensive dating service!

strangest cases from a career in resolving 
image rows around the world

The Silver Lining

Watch The Flamingo!
A photographer staged a shot made up of friends 
hanging outside on a summer’s eve, watching a jazz 
concert projected on the outside of a barn wall. An 
advertiser thought it was a great idea but not quite 
manly enough, so had a similar photograph created 
with a football game projected against the wall. When 
called out, the lawyer argued that the photographer 
did not own the idea of projecting a movie against 
the outside of a building. But there was one dead 
give-away of intentional copying. Both images had 
three pink flamingos among the guests.  Not just a 
coincidence!
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What Comes 
Around Goes 
around

By Amy Love, 
VP Marketing and Business Development, PicScout

The stock industry has not escaped the global 
downturn. Will price prevail over quality?

I think price has been an issue longer than just 
the global financial crisis! We have found prices 
have stabilised over the past year. I suspect this 
has been because a lot of agencies have disap-
peared particularly those that were too dependent 
on one or two sectors (i.e. such as newspapers and 
magazines or only sold RF content), which took a 
pounding on price from the advent of the micros-
tock phenomenon and then the global downturn.

With fewer players chasing the same dollar this has 
helped somewhat in stabilising price. In addition 
the microstock market is becoming saturated and 
we are seeing complaints from customers that 
they are seeing the same content on all micro sites. 
Funny enough it reminds me of when I first really 
joined the industry and we were getting the same 
comments on RF.......What comes around goes 
around I suppose.

Do you think that microstock has compromised 
industry standards?

I don’t think that is the case. They have taken what 
I would call the filler market. Something that several 
RF producers several years ago were very good at!! 
Some of the content coming out of some of the micro 
guys is very good and they should be encouraged 
to upsell that content via traditional channels.

Each collection under the Photo Library umbrella 
has a very unique brand identity. Will you continue 
to brand each collection separately?

Absolutely. It is one of our key selling features. Whilst 
at a back end level it is integrated we have found 
that with the mass availability of content out there 
now it helps for those customers that are looking for 
something specific to go to a site that is just for what 
they need rather than trawling through hundreds of 
thousands if not millions of images on mass sites. 
We now have 7 specialty sites covering science, 
natural history, botanical, food, fine art and travel.

Have you adapted you marketing strategy in 
response to the global downturn?

Not so much from the global downturn but more so 
the introduction of more rich media over the past 
three to four years. Our marketing is much more 
targeted. It is not just about showcasing content. 
We try and adapt our marketing to have things that 
clients feel adds value to their every day life.

Search strategies and tools are every much part 
of the success of a stock company as content? Do 
you agree?

Absolutely, very much so. This is key. Most of the 
traffic that we get is from more long tail keywords 
as people search for things more specific. We don’t 
personally get a lot of traffic from people typing in 
“royalty free images”. That has become very much 
an industry term rather than something that new 
customers would use in trying to find content via a 
Google search for example.

You recently announced your representation 
of Pressselect. What does this mean for Photo 
Library?

It means that like I have indicated above that we 
will continue to evolve and enter different sectors. 
You have to keep yourself lively!!! We have recently 
signed on a news archive (more on that over the 
months ahead) and will continue to broaden the 
content in this field. We are also continuing to expand 
our reach with our new French office opening on 1 
June and plans for movement into more European 
markets over the coming six months.

‘We will continue to evolve and 
enter different sectors. You have to 
keep yourself lively!!!’

Giving Every 
Image Its Credit

Here’s a vision for tomorrow:  
Wherever an image appears 
online (Google Yahoo, Websites), 
the image creators get the credit 
they deserve and image users 
embrace licensing images 
because it’s easy. So, how realistic 
is it?
 
Given the vast expansion of all 
things digital enabling image 
creation and image consumption, 
connecting owner information to 
images is critical. When images 
can be properly credited, more 
images become actionable and 
will be used, resulting in more 
images sold. As an industry, we 
must embrace the immediacy of 
the Internet and the demands of 
its users, providing automated 
systems to successfully promote 
images, while still protecting their 
use.
 

Legislation worldwide is 
addressing “orphan images” 
– the majority actually being 
“lost children” – missing the 
connection to their creator/parent. 
For licensors to reclaim image 
credit, the process must proceed 
through an eco-system of content 
creators, content distributors, 
applications and image buyers, 
working to transform image usage 
(both infringement and legitimate 
uses) into promotions and 
licenses. The endurance of image 
metadata will prove invaluable to 
image owners as their work can 
benefit from infinite iterations and 
licensed use.
 
Regarding the vision - the answer 
is it can be realized today. Stop by 
the PicScout booth (#1) and learn 
more about how technology can 
help and let us show you how 
Every Image Gets Its Credit™.Amy Love says the endurance of image metadata will prove invaluable

New Kids On 
The Stock

15

With over 5 million images online Photolibrary 
represents the world’s leading stock brands and 
photographers. CEO Glen Parker answers a few 
questions for CEPIC Daily.

cepicdaily  11.06.2010

Founded by: Kelly Jay 
and Daniel Errante
Location: USA
Images: 250,000 

Founded in 2008, 
Graphic Leftovers 
is mainly graphics-
focused, but also provide 
photographic images 
of concepts, nature, 
objects and conceptual 
images. 
They recently launched 
the internet’s first iPad-
dedicated stock graphics 
and images website, 
providing graphics and 
images specifically built 
for Apple’s new iPad. 

By Tim Clifford


